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High Court Form No. (J) 2. 

Heading of Judgment in Original Suit 

 

District : SONITPUR. 

 

IN THE COURT OF MUNSIFF NO.1, SONITPUR. 

 

 

Present : POOJA SINHA, AJS, 

MUNSIFF NO.1, SONITPUR. 

 

Tuesday, the 31st day of Oct, 2017 

 

TITLE SUIT NO.103 OF 2016 

 

 Sri Dimbeswar Keot 

    Plaintiff v/s 

                                                                                        Petitioner/s 

versus 

 

1. Sri Rupak Keot and 10 Ors. 

         Defendant/s 

                 Opposite party/s 

 

This suit/ case coming on for final hearing on  24/10/2017 in the 

presence of – 

 

Ajoy Kumar Paul ,          Advocate for the plaintiff; 

and 

 

 None for the defendant, 

 

and having stood for consideration to this day, the court delivered 

the following judgment- 
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JUDGMENT 

 

Suit for declaration of right, title, interest, partition with separate 

khass possession and permanent prohibitory injunction. 

1.The case of the Plaintiff  which led to the institution of the instant    

suit  is-That the plaintiff is the permanent resident of village-Baruah   

Chuburi P.O. Dekargaon under Haleswar Mouza- of District- Sonitpur, Assam . 

2. That, the grandfather of the plaintiff namely Bogiram Keot @ Bogi Keot 

was the absolute owner the total plot land measuring 24 bighas 02 kathas 05 

Lessas as per original patta no. 72 (old of the year 1930) covered original Dag 

Nos.212, 213, 255, 256, 162, 263, 266, 267, 277, 279, 287, 288 and 488 

situated    at village Saikia Chuburi Dekargaon, Mouza- Haleswar under 

Tezpur, Revenue Circle of Sonitpur, Assam as described in the schedule-A 

herein after. Bogiram Keot died in or about 1910 leaving behind him four sons 

namely Plaintiff’s father Kaliman Keot, Teku Keot, Denai Keot and Chandra 

Keot as his heirs and successors. All the brothers were living together as a 

joint family. Even after death of Plaintiff’s father he and brothers were living in 

the joint family till the plaintiff joint in service in the year 1966. Teku Keot 

died un-married and his share of the said plot of land has been succeeded by 

his three brothers. All the four brothers of the Plaintiff’s father were leaving 

together and enjoying the entire plot of land jointly without having any proper 

partition of the said plot of land amongst themselves. Plaintiff since life time of 

his father without having any partition s has been occupying more or less 01 

bighas 4 kathas 04 lessas of land as described in the Schedule-B & C herein 

after. Since the life time of plaintiff’s father he was allowed by his father to 

enjoy said plot of land as his share in the ancestral land and accordingly, 

plaintiff have been enjoying  the same till date without any interruption and 

disturbances from any one including the defendants and proforma defendants 

as his own property denying right, title and interest of others. 

3.That, the father of the plaintiff died about 55 years back leaving behind him 

the plaintiff and two more sons namely the proforma defendant No. 1 & 2 of 

this suit. Plaintiff also had two sisters namely Dupuri and Bibi. Dupuri married 
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in the state of Punjab. She died long back and nothing about her legal heirs is 

known to plaintiff or to any one of his family and relatives. Bibi was married 

and living somewhere in Kolkata about 60 years back from today. Since after 

her marriage they have no communication with plaintiff or with his brothers. It 

is not known to anyone as to whether she is alive or died leaving any survivor. 

4.That the plaintiff was in service of Indian Army (OMC). He joined service in 

the year 1966 and got retirement in the year 2004. Plaintiff’s another brother 

i.e. the pro-forma defendant was also an employee of GREF. Both plaintiff and 

his said bother were posted in different states during their service. Plaintiff in 

consequence of his service was posted out of state almost whole of his service 

carrier. He was posted at Missamari, Sonitpur, Assam in consequence of his 

service just ahead of his retirement. Therefore, he could not manage time to 

take appropriate steps for mutation of his name in the revenue record and to 

get partition of his proportionate share in the suit land mentioned in the 

schedule-A hereinafter. However, after his retirement on different occasions 

demanded the defendants for partition of the suit land mentioned in the 

schedule-A hereinafter including the plot of land mentioned in the schedule B 

& C of this suit to get his proportionate separate share of the ancestral land 

but the defendants did not agreed 

5.That the plaintiff after his retirement from service has waited for about 10 

years with the hope of partition of the suit land amicably amongst all the 

parties but no consensus could have arrived yet and there is hardly any 

chance of amicable settlement. Hence, he compelled to approach before this 

honorable court for declaration of his right, title and interest on the suit land 

mentioned in the Schedule-A hereinafter which includes the land in possession 

of the plaintiff as mentioned in the Schedule-B & C. 

6.That, the plaintiff collected all relevant records of the suit land from the 

revenue authorities. After procuring all relevant records the plaintiff surprised 

on going through those that after the death of Bogiram Keot @ Bogi Keot the 

names of above named Chandra Keot, Denai Keot and Teku Keot has been 

mutated against the entire land but the name of Plaintiff’s father Kalimon Keot 

has been mutated only against land under Dag Nos. 500/288 (old) 662(New), 
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249/213 (old) 260 (New), 507/279 (Old) 669 (New), 141/255 (old) 506 (New) 

131/262 (Old) 495 (New)  and 279/267 (old) 499 (New) as per 1920 survey 

revenue record.  

7.That,the defendants by taking advantage of their mutation in the revenue 

record have already sold out land mentioned in the Schedule-A hereinafter in 

favor of third party without knowledge of the plaintiff.  

8.That, the plaintiff requested the defendants to give NOC for his mutation 

but they refused. Rather in the month of September, 2016 the defendant no. 

1 came to the suit land mentioned in the schedule B & C which in possession 

of the plaintiff along with some persons proposing sale, showing his mutation 

in the revenue record. The plaintiff apprehending further such attempt has 

filed a complaint before the Circle Officer, Tezpur Revenue Circle requesting 

not to recommend any sale permission. 

9.That the plaintiff submits that as per revenue record out the total plot land 

measuring 24 bighas 02 kathas 05 Lessas as per original patta No. 72 (old of 

the year 1930) covered original Dag Nos. 212, 213, 255, 256, 162, 263, 266, 

267, 277, 279, 287, 288 and 488 situated at village Saikia Chuburi Dekargaon, 

Mouza-Haleswar under Tezpur, Revenue Circle of Sonitpur, Assam  

predecessors of the defendants have sold 5 bighas 01 katha 02 lessas of land 

to one Chandra Nath Bhuyan. Subsequently, said plot of land has been 

acquired by his wife namely Smt. Jamuna Bhuyan and later on she separated 

said land by proper partition which is now under P.P. No. 289. 

10.After separation of the patta in respect of the land sold to Chandra nath 

Bhuyan remaining land measuring 18 bighas 4 kathas 4 lessas remained in the 

original Patta no. 72 old now 90 of Village Saikia Chuburi Dekargaon. Out of 

which they have also sold 11 lessas of land to one Binita Rowla. That 

thereafter, behind the back of the plaintiff another plot of land measuring 2 

bigha 2 katha 9 lessas under dag no. 288/662 has been separated by way of 

partition by giving Dag No. 1152 under P.P. No. 432 in the name of defendant 

no. 8,9, & 10 and also separated 01 bigha 02 katha 9 lessas of land in the 

same manner from the Dag No. 1045/663 and include the same in P.P. No. 
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432 aforesaid in the name of same defendants as revealed from revenue 

record. After the partition of original patta no. 72/90 as stated herein above 

now 14 bighas 01 katha 16 lessas of land remained in the said original Patta. 

11.That the plaintiff’s father had the entitlement 1/3rd share in the total land 

measuring 24 bighas 02 kathas 05 Lessas as stated in paragraph 2 of this 

plaint and schedule – A of this suit which is equivalent of 8 bighas 15 lessas. 

Consequently and proforma defendants each are entitled to 1/3rd which is 

equivalent to 2 bighas 3 kathas 11.66 lessas of land. Therefore, the plaintiff is 

entitled to seek decree of declaration of his right, title and interest on 2 bighas 

3 kathas 11.66 lessas of land including the plot of land mentioned in the 

Schedule B & C hereinafter. The Plaintiff is also entitled to decree of 

partition of his share to get his complete share in the plaint schedule-A land 

and separate khas possession of the entire land of his share by evicting the 

defendants with their men and materials. Hence, filed the instant suit seeking 

relief. 

12.Summons were sent and paper publication was made to the 

effect that defendants appear before Court . However, none of the 

defendants appeared and accordingly, the suit proceeded ex parte. 

13.Upon the pleadings of the Plaintiff and in the absence of the 

written statement, the following Points of Determination are made- 

(1) Whether the Plaintiff has valid right, title and interest over the 

Schedule A land and that he is entitled for declaration of right, title and 

interest over 2 bighas 3 kathas 11.66 lessas in Schedule A? 

(2)Whether the Plaintiff is entitled to confirmation of possession over 

Schedule B and C land as described in the plaint? 

(3) Whether the Plaintiff is entitled to a decree as prayed for? 

(4) To what relief/reliefs the Plaintiff is entitled to? 

The plaintiff in support of his   case examined himself along with two other 

witnesses and tendered some documents in evidence.  

     I have heard the arguments  advanced  by the Plaintiff side.  
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14. DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

A point wise discussion is made in the following lines. 

15.Point of Determination NO.1: 

The Plaintiff claimed that Schdule A land measuring 24 bighas02 

kathas 05 Lessas as per original patta no. 72 (old of the year 1930) 

covered original Dag Nos. 212, 213, 255, 256, 162, 263, 266, 267, 

277, 279, 287, 288 and 488 situated at village Saikia Chuburi 

Dekargaon, Mouza-Haleswar under Tezpur, Revenue Circle of 

Sonitpur, Assam  belonged to Bogiram Keot, as he was the original 

pattadar. After he died in 1910 leaving behind him four sons namely Plaintiff’s 

father Kaliman Keot, Teku Keot, Denai Keot and Chandra Keot as his heirs and 

successors the suit land devolved upon them. 

16.On this point perused the exhibited jamabandi copies Ext.1,5& 6 , 

however did not find the name of Bogiram Keot as original pattadar. 

Further, perusal of P.W.2 and P.W.3’s evidence reveals that they 

have not stated the relevant dag and pattano.s over which the 

Plaintiff have rest his claim. Therefore, in absence of documentary 

evidence, it cannot be held that Bogiram Keot was the original 

pattadar of the suit land. 

Now, since the Plaintiff  is claiming the suit land by way of 

inheritance, that from Late Bogiram keot land came in the name of 

his father Late Kalimon Keot and from him to his name, as neither 

the name of his father is mutated in the suit patta. Further perusal of 

the draft chitha which are exhibited as Ext-2 & 4 it appears that name of the 

plaintiff's  father Kaliman Keot is inserted in the same.However, draft Chitha 

could not lend any support in view of provision of law enshrined in 

sec 40 of  The Assam Land Revenue Regulation Act, 1886 which 

reads -  “The Settlement officer shall frame for each estate a record 

of rights in the prescribed names”. The Record of Right in the 

Jamabandi is based on the chitha and field map. Except aforesaid 

copy of draft Chitha, the plaintiff has failed to lead any cogent 

evidence in support of his claim of title and possession in respect of 

suit land. Therefore, it is clear that until and unless the names are 

entered in Jamabandi mere entry of name in draft chitha will be of 
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no conclusive value. As chitha is open to alteration correction by the 

revenue authorities before preparing record of rights. 

Further, Plaintiff has exhibited  only one death certificate issued by 

Gaonburah as exhibited Ext.7 ,which is not duly proved.  

17.Further, none of the brothers of the Plaintiff has came forward to 

depose in his favour. Another point is all the pattadars ought to have 

been made parties in the instant suit as, Plaintiff has sought his 

share from the total land of the suit patta, where other persons , 

who are not his relatives have also got their share and whose rights 

may also be affected in the instant suit. 

Therefore, in absence of the above and when the fact that   Bogiram Keot was 

the original pattadar cannot  be determined, the claim of the Plaintiff cannot 

be ascertained.  

       Accordingly, this point is determined against the plaintiff. 

18.Point of Determination NO.2: 

The Plaintiff claimed that he has got possession over schedule B & C land. 

However, to prove his possession did not adduce any documentary 

evidence in the form of payment of revenue receipt that he is 

holding possession over Schedule B & C land. Further, as P.W.2 & 

P.W.3 has stated no patta or dag no. over which Plaintiff is having 

possession hence, it is held that Plaintiff failed to prove his 

possession over the suit schedule B & C land. 

      Accordingly, this point is determined against the plaintiff. 

 

19.Point of Determination No.3 & 4:  

In view, of the above discussions it is held that Plaintiff failed to prove its valid 

right, title and interest over the suit land and as such not entitled to any relief 

or decree as prayed for. 
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ORDER 

 

20.In view of the discussions made above and the decisions   

      reached therein, the suit of the Plaintiff is dismissed ex parte.

  

21.Prepare decree accordingly. 

 

Given under my hand and the seal of this court on this the 31st   

day of  Oct, 2017 at Sonitpur. 

 

 
 

 

Pooja Sinha 

        Munsiff No.1,Sonitpur 

 

 

Dictated and corrected by me 

      

    Pooja Sinha 

Munsiff No.1, Sonitpur. 
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APPENDIX 

 

 Plaintiff’s Witnesses: 

 P.W.1- Sri DimbeswarKeot 

 P.W.2- Sri Kulesh Das 

 P.W.3- Sri DandiramDeka 

 

 Defendant’s Witnesses: 

None  

 

 Plaintiff’s Exhibits: 

Ext-1- Copy of Jamabandi of P.P. No. 72 of 1930 settlement record. 

Ext-2- Chita of 1920 settlement in respect of Dag Nos. 255, 262, 267, 279, 

287, 448, 288, 263, 266, 213, and 212. 

Ext-3- Copy of old draft Jamabandi of P.P. No. 72 old 90 New. 

Ext-4- Copy of Old Chita of Dag Nos 266/500/518, 267/499/517, 

279/669/670, 288/662/655 and 488/658/650. 

Ext-5- Copy of Jamabandi of P.P. No. 90 (New) 

Ext-6- Copy of Jamabandi of P.P No. 90 old 432 New. 

Ext-7- Gaonburah Certificate.  

 

Defendant’s Exhibit : 

None 

 

         

         Pooja Sinha 

MunsiffNo.1,Sonitpur 

 

 

 

 

 


